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before him and shall immediately for-
ward the complete certified record, to-
gether with four copies of his rec-
ommended decision, to the Director, 
Industry Operations for decision. 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as 
amended by T.D. ATF 2013R–9F, 79 FR 46694, 
Aug. 11, 2014] 

§ 555.74 Denial of renewal application 
or revocation of license or permit. 

If following the opportunity for com-
pliance under § 555.71, or without oppor-
tunity for compliance under § 555.71, as 
circumstances warrant, the Director, 
Industry Operations finds that the li-
censee or permittee is not likely to 
comply with the law or regulations or 
is otherwise not eligible to continue 
operations authorized under his license 
or permit, the Director, Industry Oper-
ations shall issue a notice of denial of 
the renewal application or revocation 
of the license or permit, ATF F 5400.11 
or ATF F 5400.10, as appropriate. In ei-
ther case, the notice will set forth the 
matters of fact constituting the viola-
tions specified, dates, places, and the 
sections of law and regulations vio-
lated. The notice will, in the case of 
revocation of a license or permit, speci-
fy the date on which the action is effec-
tive, which date will be on or after the 
date the notice is served on the li-
censee or permittee. The notice will 
also advise the licensee or permittee 
that he may, within 15 days after re-
ceipt of the notice, request a hearing 
and, if applicable, a stay of the effec-
tive date of the revocation of his li-
cense or permit. 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as 
amended by T.D. ATF 2013R–9F, 79 FR 46694, 
Aug. 11, 2014] 

§ 555.75 Hearing after denial of re-
newal application or revocation of 
license or permit. 

If a licensee or permittee whose re-
newal application has been denied or 
whose license or permit has been re-
voked desires a hearing, he shall file a 
request for a hearing with the Director, 
Industry Operations. In the case of the 
revocation of a license or permit, he 
may include a request for a stay of the 
effective date of the revocation. On re-
ceipt of the request the Director, In-
dustry Operations shall advise the li-

censee or permittee whether the stay 
of the effective date of the revocation 
is granted. If the stay of the effective 
date of the revocation is granted, the 
Director, Industry Operations shall 
refer the matter to an administrative 
law judge who shall set a time and 
place (see § 555.77) for a hearing and 
shall serve notice of the hearing upon 
the licensee or permittee and the Di-
rector, Industry Operations at least 10 
days in advance of the hearing date. If 
the stay of the effective date of the 
revocation is denied, the licensee or 
permittee may request an immediate 
hearing. In this event, the Director, In-
dustry Operations shall immediately 
refer the matter to an administrative 
law judge who shall set a date and 
place for a hearing, which date shall be 
no later than 10 days from the date the 
licensee or permittee requested an im-
mediate hearing. The hearing will be 
held in accordance with the applicable 
provisions of part 71 of this chapter. 
Within a reasonable time after the con-
clusion of the hearing, and as expedi-
tiously as possible, the administrative 
law judge shall render his decision. He 
shall certify to the complete record of 
the proceeding before him and shall 
immediately forward the complete cer-
tified record, together with two copies 
of his decision, to the Director, Indus-
try Operations, serve one copy of his 
decision on the licensee or permittee or 
his counsel, and transmit a copy to the 
attorney for the Government. 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as 
amended by T.D. ATF 2013R–9F, 79 FR 46694, 
Aug. 11, 2014] 

§ 555.76 Action by Director, Industry 
Operations. 

(a) Initial application proceedings. If, 
upon receipt of the record and the rec-
ommended decision of the administra-
tive law judge, the Director, Industry 
Operations decides that the license or 
permit should be issued, the Director, 
Industry Operations shall cause the ap-
plication to be approved, briefly stat-
ing, for the record, his reasons. If he 
contemplates that the denial should 
stand, he shall serve a copy of the ad-
ministrative law judge’s recommended 
decision on the applicant, informing 
the applicant of his contemplated ac-
tion and affording the applicant not 
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more than 10 days in which to submit 
proposed findings and conclusions or 
exceptions to the recommended deci-
sion with supporting reasons. If the Di-
rector, Industry Operations, after con-
sideration of the record of the hearing 
and of any proposed findings, conclu-
sions, or exceptions filed with him by 
the applicant, approves the findings, 
conclusions and recommended decision 
of the administrative law judge, the Di-
rector, Industry Operations shall cause 
the license or permit to be issued or 
disapproved the application accord-
ingly. If he disapproves the findings, 
conclusions, and recommendation of 
the administrative law judge, in whole 
or in part, he shall by order make such 
findings and conclusions as in his opin-
ion are warranted by the law and the 
facts in the record. Any decision of the 
Director, Industry Operations ordering 
the disapproval of an initial applica-
tion for a license or permit shall state 
the findings and conclusions upon 
which it is based, including his ruling 
upon each proposed finding, conclusion, 
and exception to the administrative 
law judge’s recommended decision, to-
gether with a statement of his findings 
and conclusions, and reasons or basis 
for his findings and conclusions, upon 
all material issues of fact, law or dis-
cretion presented on the record. A 
signed duplicate original of the deci-
sion will be served upon the applicant 
and the original copy containing cer-
tificate of service will be placed in the 
official record of the proceedings. If the 
decision of the Director, Industry Oper-
ations is in favor of the applicant, he 
shall issue the license or permit, to be 
effective on issuance. 

(b) Renewal application and revocation 
proceedings. Upon receipt of the com-
plete certified records of the hearing, 
the Director, Industry Operations shall 
enter an order confirming the revoca-
tion of the license or permit, or dis-
approving the application, in accord-
ance with the administrative law 
judge’s findings and decision, unless he 
disagrees with the findings and deci-
sion. A signed duplicate original of the 
order, ATF F 5400.9, will be served upon 
the licensee or permittee and the origi-
nal copy containing certificate of serv-
ice will be placed in the official record 
of the proceedings. If the Director, In-

dustry Operations disagrees with the 
findings and decision of the adminis-
trative law judge, he shall file a peti-
tion with the Director for review of the 
findings and decision, as provided in 
§ 555.79. In either case, if the renewal 
application denial is sustained, a copy 
of the application marked ‘‘Dis-
approved’’ will be returned to the ap-
plicant. If the renewal application de-
nial is reversed, a license or permit 
will be issued to become effective on 
expiration of the license or permit 
being renewed, or on the date of 
issuance, whichever is later. If the pro-
ceedings involve the revocation of a li-
cense or permit which expired before a 
decision is in favor of the licensee or 
permittee, the Director, Industry Oper-
ations shall: 

(1) If renewal application was timely 
filed and a stay of the effective date of 
the revocation was granted, cause to be 
issued a license or permit effective on 
the date of issuance; 

(2) If renewal application was not 
timely filed but a stay of the effective 
date of the revocation had been grant-
ed, request that a renewal application 
be filed and, following that, cause to be 
issued a license or permit to be effec-
tive on issuance; or 

(3) If a stay of the effective date of 
the revocation had not been granted, 
request that an application be filed as 
provided in § 555.45, and process it in 
the same manner as for an application 
for an original license or permit. 

(c) Curtailment of stay of revocation ef-
fective date. If, after approval of a re-
quest for a stay of the effective date of 
an order revoking a license or permit 
but before actions are completed under 
this subpart, the Director, Industry Op-
erations finds that it is contrary to the 
public interest for the licensee or per-
mittee to continue the operations or 
activities covered by his license or per-
mit, the Director, Industry Operations 
may issue a notice of withdrawal of the 
approval, effective on the date of 
issuance. Notice of withdrawal will be 
served upon the licensee or permittee 
in the manner provided in § 555.81. 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as 
amended by T.D. ATF–290, 54 FR 53054, Dec. 
27, 1989; T.D. ATF 2013R–9F, 79 FR 46694, 
Aug.11, 2014] 
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